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STATE SENATOR DAVE ZIEN

ASSISTANT MAJORITY LEADER -

CHAIRPERSON e
COMMITTEE ON JUDICIARY, CORRECTIONS AND FRIVACY - .
VICE CHAIRPERSON ’ :
COMMITTEE ON HOMELAND SECURITY, VETERANS AND MILITARY AFFAIRS AND GOVERNMENT REFORM
MEMBER ’
COMMITTEE On SENATE ORGANIZATION
COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES
COMMITTEE OM LAROR, SMALL BUSINESS DEVELOPMENT AND CONSUMER AFFAIRS
SENTENCING COMMISSION
COUNCIL ON TOURISM
JUBIGAL COUNCH

MEMORANDUM

TO: Senator Scott Fitzgerald, Member, Senate Committee on Judiciary.
Corrections & Privacy

'®R: Senator Dave Zien, Chair, Senate Committee on Judiclary, Corrections

& Privacy

DT: October 28, 2003 (hand delivered 3:30pm)

‘RE: Paper Ballot for SB27, $B28, SB181, Senate Amendment LRBal534 to

SB273, SB273, AB265, and AR375 {3 pages)

please consider the following bill and vote on the motion below. Return
this ballot to Senator Dave Zien, Room 15 South, no later than 1:00pm
(Wednesday), October 29, 2003. Committee members’ ballots not received by

the deadline will be marked as not voting.

' Senate Bill 27 -

Relating to: recovery in cases invelving wrongful birth or wrongful
life.

By Senators Kedzie, S§. Fitzgerald, Schultz, A. Lasee, Kanavas, Welch,
Lazich, Leibham, Stepp, Cowles and Reynolds; cospénsoxed by
Representatives Weber, Montgomery, Gundrumnm, Krawczvk, Petrowski,
ziegelbauer, Stone, Bies, Suder, Hines, Nischke, Owens, Ladwig, McCormick,
Gunderson, Ott, Albers, Nass, Plale, Kerkman, J. Fitzgerald, Vrakas,
Freese, Friske, Kreibich, Seratti, Hahn and Grothman.

Please consider the following motion:

» Moved by Senator Stepp, seconded by Senator Zien that SENATE BILL 27

be recommended for §ASS§2i:i>
Aye No

Senate Bill 28 (

Relating to: regquiring a woman upon whom an abortion is to be
performed or induced to be informed at least 24 hours before the abortion
ig performed or induced that she may anonymously and with immunity £rom
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liability relinquish custody of her newborn child to a law enforcement
officer, an emergency medical technician, or a hospital staff member when
the newborn child is 72 hours old or younger.

By Senators Kedzie, Reynolds, Schultz, A. Lasee, Lazich, Stepp,
Roessler, Cowles, S. Fitzgerald and Kanavas; cosponsored by
Representatives M. Williams, Ladwig, Rhoades, Jensen, Albers, Weber,
Stone, Krawczyk, Petrowski, Hines, Bies, Suder, Hahn, Olsen, Seratti,
Ainsworth, Townsend, Ott, Hundertmark, Nischke, M. Lehman, Glielow, Owens,
McCormick, Gunderson, Kerkman, Loeffelholz, J. Fitzgerald, Van Roy,
yrakas, Freese, Jeskewitz, D. Meyer and Lothian.

Please consider the following motion:

» Moved by Senator Stepp, seconded by Senator Zien that SENATE BILL 28
be recommended for PASSAGE:

Aye No
Y S’

‘Senate Bill 181
Relating to: leaving the scene of an accident and providing a

penalty.

By Senators S. Fitzgerald, Darling, Erpenbach, Roessler and Kanavas;
cogponsored by Representatives Hines, Friske, zepnick, McCormick,
Kreibich, Ainsworth, Ott, Wasserman, Serattl, Gronemus, Hundertmark,
Townsend, Hahn, Nass, Bies, J. Fitzgerald, Turner, Van Roy, Pettis, Suder,

. Owens and Vrakas.

» Moved by Senator Carpenter, seconded by Senator Stepp that SENATE

BILL 181 be recommended §%;<?ASSAGE:
Ave No

/
~ Senate Bill 273

Relating to: limiting the amount of bond set by a court in a civil
action.

By Senators Kanavas, Erpenbach, Welch, Plale, 8. Fitzgerald, Lassa,
Schultz, M. Meyer, Darling, Wirch, Stepp, Decker, Zien, Reynolds, Leibham,
Hansen and Breske; cosponsored by Representatives Suder, Kreuser, Pettis,
Huebsch, J. Wood, Friske, Shilling, Musser, Ladwig, Jeskewitz, Kaufert,
Montgomery, Travis, Balow, McCormick, Hubler, Petrowski, Hines, Plouff, J.
Fitzgerald, Gunderson, Grothman, Richards, Schneider, F. Lasee, Sherman,
Colon, Sinicki and Hundertmark.

s Moved by Senator StEép, seconded by Senator Zien that Senate
Amendment LRBal534 be reizﬁyenéed for INTRODUCTION and ADOPTION:

No

Aye

AN



» Moved by Senator Stepp, seconded by Senator Zien that SENATE BILL 273
be recommended for PASSAG%/?S AMENDED:

No

Aye __\

Assembly Bill 265 /\H/

Relating to: causing substantial bodily harm to another person and
providing a penalty.

By Representatives Suder, Shilling, Albers, Balow, Berceau, Boyle,
Coggs, Cullen, Gottlieb, Hahn, Hines, Hundertmark, Kaufert, Krawczyk,
Kreibich, Kreuser, Ladwig, Lassa, J. Lehman, Loeffelholz, McCormick,
Montgomery, Morris, Musser, Nischke, Owens, Pettis, Plouff, Pocan,

" Richards, Schooff, Stone, Turner, Van Roy, Wasserman, Weber, Zepnick,
Taylor, Gielow, Molepske and Hebl; cosponsored by Senators Stepp, Brown,
Parling, Lazich, Robson, Roessler and Wirch. :

» Moved by Senator Carpenter, seconded by Senator Stepp that ASSEMBILY
BILL 265 be recommended for CONCURRENCE:

Aye No

/N
Assembly Bill 375 '
Relating to: leaving the scene of an accident and providing a

. penalty. .

By Representatives Hines, Friske, zepnick, McCormick,, Owens,
¥reibich, Ainsworth, Ott, Wasserman, Seratti, Gronemus, Hundertmark,
Townsend, Hahn, Nass, Bies, J. Fitzgerald, Turner, Van ROy, Pettis, Suder,
Vrakas and Vukmir; cosponsored by Senators S. Fitzgerald, Darling,

" Erpenbach, Roessler and Kanavas.

» Moved by Senator Stepp, seconded by Senator Carpenter that ASSEMBLY
BILL 375 be recommended f CONCURRENCE :

Aye No

o

-7
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Senatd® Scott Fitfferdld




SCOTT FITZGERALD

WISCONSIN STATE SENATOR

Senate Committee On Judiciary, Corrections and Privacy

Oct(_}ber 28, 2003

I want to thank Chairman Zien and the members of this committee for
holding a hearing on this important legislation. Assembly Bill 375 and
Senate Bill 181 will close a loophole in our criminal penalty structure that
has been recently highlighted by a tragic death in my district.

Currently, if you kill someone while driving under the influence or in a car
accident you will be charged with a Class D felony and serve a maximum
sentence of 25 years in prison and up to $100,000 in fines. However, if you

- kill someone and flee the scene and are. caught ‘you can only be charged _
with a Class H felony punishable by a maximum of oniy 6 years and up to
$10,000 in fines. This is just wrong. We are encouraging individuals to run
from an accident by giving them a lighter sentence. In many cases the tragic
outcome of the accident may have been prevented if those involved stayed
there to assist the injured.

Assembly Bill 375 and Senate Bill 181 would increase the penalty for a hit
and run accident that results in death to a class D felony and a hit and run
that results in great bodily harm to a Class E felony. This would make both
crimes equal to other vehicular crimes that have the same results. By making
the penalties harsher, we will send a clear message that fleeing the scene of
an accident will not be tolerated.

I urge you to support the families that you will be hearing from today by
voting for these life saving bills.

Again, thank you for allowing me to testify in front of you today.

STATE CAPITOL
P.O. Box 7882 « ROCM 106 SOUTH « MADISON, WISCONSIN 53707-7882
TELEPHONE: {608) 266-5660 = Fax: (608) 267-6795
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At 6:30 pm. on Aprﬂ 18", 2002, my daughter, Aimee Kubler was lying in a
ditch a few hundred yards from her home, dying. No one was there to help
her, no one called an ambulance, no one held her to keep her warm. No one
knew if she was suffering or in pain. At 7:30 p.m. no one knew, at 8:30 no
one knew, at 9:30 no one knew except one man, the man who struck and
killed her.

At 10:30 p.m. her husband, Toby, came home from work to find her
missing. Her dinner was on the table, the TV on. He called her brother and
together they searched for her, only to find her lying in a ditch, cold, and
dead. Barry- closed her eyes for the last time' and T{)by held and rocked her,
crying, and telling her he Ioved her so much. Barry and Toby then came to
tell us the worse thmg any parent couid hear

This man struck Aimee with his car on a clear sunny evening on a straight
stretch of road. When his vehicle struck her, she came up onto his hood, hit
his windshield and was thrown 150 feet in front of his SUV. She came to
rest in a deep ditch on the side of the road. This man had no way of
knowing if she were alive or dead, because he did not stop. He had been
drinking all day with friends but because he left the scene, there was no way
- 1o provel he was dnnkmg and dxmng He p}ead no contest; refusmg again
“accept responsibility. His friends lied for him at court, his family helped
him fix his car. He denied drinking and driving that day. Later at the
sentencing he used the fact that he was drunk as a reason for the court to
have mercy on him and not give him the sentence due him, 7 ¥ years, a far
cry from what it would have been had he stayed and called an ambulance.

Calling that ambulance would have taken away the wonder if anything could
have been done to save her life. Barry and Toby would not have had to find
her and then have to tell her parents their daughter had died.

The day that this man ended our daughter’s life, it left all of us in agony and
despair. A young husband lost his soulmate, we lost our daughter and future
grandchildren, a brother lost his best friend.

Our family will never be able to accept or understand why Aimee was left to
die with no thought of her life or even respect for her as a human being.



This man oﬂly thoﬁgﬁt of himself and his consequences, not the
consequences for Aimee and our family.

Please pass this bill onto the Senate so that this does not continue to happen
to other victims and families. Do this for Aimee and others that have died
alone along the roadside. Thank you.

Bonnie Stamm
Mother of Aimee Stamm Kubler
October 28, 2003




My name is Kat Ie}en Watson amd I'm here today to speak in
favor 0¥ § 375 that proposes increasing the penalty for
a driver who leaves the scene of an accident that causes

serious injury or death.

My daughter-in-law, Aimee Kubler, was struck and killed by
an SUV a year and a half ago as she jogged on a country
road less than a quarter of a mile from her home.

The driver did not stop, but rather fled to a car wash to
clean Aimee's blood off of his vehicle.

He stayed home from work the next day so he could shop for
parts to replace those that had been damaged by the
impact. Thanks to the Dane County Sheriff's Department,

he was arrested within 24 hours of Aimee’s death and

'eventually — six months later — entered apleaofno
contest to the charge of homicide by negligent operation
of a vehicle and failure to render aid at an accident scene
.. in other words, hit and run.

Aimee was just 28 when she was killed.
| don’t think my son Toby will ever get over finding his
Aimee, the love of his young life, dead in a ditch. The
judge sentenced the driver to the maximum he could
under the current law: 7'/2 years in prison.

Aimee is gone forever. In 7'/2 years, the driver will be free to
start to rebuilding his life.




Jimmy Gengler was riding his bike home from his part-time
job when he was struck by a truck and killed. The driver
did not stop, but rather, as in Aimee's case, went to great
lengths to try to cover up his criminal behavior. He will be
sentenced

Jimmy was only 17 when he was killed.

How will Ji immy* ‘s family ever get over his tragic,
senseless death? The maximum sentence the driver
can get Uﬁdéi’ the current Iaw is 7'/2 years.

Jimmy is gone forever, but the driver will be able to resume
his life in 7'/2 years — or maybe less.

Just 10 days ago, Jim Beyer was out enjoying a run on a
_beautlful fa!l af*temoon On a stralght stretch of road in

" broad daylight, he was ‘mowed down — killed by a driver

who apparently claimed that was under the influence of
illegal substances. The driver did not stop, but was
apprehended in minutes by witnesses.

Jim Beyer was just 40 when he was killed. How will his wife,
his young son and daughter, his extended family ever
recover from this shocking, heartbreaking loss?

Jim Beyer is gone forever. And although it will be months
before we know the outcome for the driver, because he
is 17, he likely will have an opportunity to build a new
life at some point.




What kind of person can strike another human being with
a vehicle and not stop?
By what moral code do such people live?
Hitting someone with your vehicle and driving off —
even though it's accidental — is unconscionable,
unthinkable for most of us.

If we could count on everyone, on every driver, to do what is
morally right, to do what is legally right, we would not
need laws such as the one proposed here today.

But this law is for those who lack a moral compass

.. for those who lack a conscience

.. for those who flout the law and seem unable to grasp
that it is inhumane — that it is criminal, a serious crime —
to strike a person with a vehicle and not stop to summon
help and render every possible form of aid.

Will passing this law prevent other incidents of this kind?
Unfortunately, probably not. But we can hope that it will
make our streets and our neighborhoods a little safer by
keeping at least some of the dangerous, negligent drivers
off the roads.

And it will send a message that we are a civilized society that
does not tolerate the inhumanity of hurting or killing
someone with a vehicle, then simply driving away.

Please pass this bill. It's too late for my daughter-in-law Aimee
Kubler, too late for Jimmy Gengler, too late for Jim Beyer.
But it's not too late for other victims and their families.




October 26, 2003

Wisconsin State Senate

Dear Chairman and Committee Members:

My name is Susan Gengler-Liermann and 1 live in Watertown. It was there on September 5,
2002 that my 17-year-old son, Jimmy Gengler, was struck and killed by hit-and-run driver -
Moose Balian - now a convicted felon. Had two wilnesses not seen Jimmy just seconds before
and heard the crash, we might not have found his lifeless body until morning, Moose Balian did

‘not slow down. He just drove off into the night ending J iminy's life and changing our family's
 forever. S T T T R o

‘The chaplain, coroner and officers who came to my door with the horrible news offered me their
assurances that in all likelihood the driver was drunk and feared a greater charge of "drunk
dnving" added to whatever charges would stem from J immy's death as the reason he/she fled, In
the next two to three days after they were " good and sober” they said, the driver would surely
turn him or herself in and then we would know the how and the why. But Moose Balian never
did. The Dodge County Sheriff's Department and Wisconsin State Troopers using accident
reconstruction and an FBI program, along with Chrysler Corporation and many other local
businesses, mounted a Herculean effort to find the driver of the Dodge Ram pickup that killed
myson. I e e e

I and my oldest son, Andy. passed out flvers all over Watertown listing the description of the
truck and any details that might help someone who knew the driver of that truck, to come
forward. We also held a press conference on September 23, 2002 to get the picture of the truck




Three and 1/2 months passed from the time the paint chips from my child’s body, and glass from
his back and head, were matched to the suspect’s truck and he was arrested. After all we had
been through at this point, and all we have yet to endure thanks to his continuing cowardice, we
know that while we are sentenced to a lifetime of grief and suffering, Moose could only face a
maximum of seven and 1/2 years. Who came up with that number? Who equated that time
period with the permanent loss of a son's rib- bruising hug for his mom? To lose forever his
laugh, his jokes, his smile or seeing his high-school diploma placed into his hands instead of
mine last June 12.

When the hit-and-run driver drives away, their victim could be lying in a ditch in need of a
simple hand up, or a hand to hold as he or she breathes their last. The hit-and-run driver doesn't
care. Moose made a life-or-death decision for Jimmy when he drove away. He told John
Schulte -that "They'll call it intoxicated use of a vehicle because I had a beer or two." Their
attitude is, "Better him than me." He leaves his victim to succumb to whatever fate might befall
him - be it bleeding to death from a simple scalp laceration an EMT could have bandaged in two

minutes - or a lifetime in 2 wheelchair. The driver makes the decision that his own future is
more important than his victim's, J immy's life had worth and his loss is forever.

How does seven and 1/2 years, now three years in and three years probation, atone for that? |
urge you to join your fellow lawmakers in the Assembly and pass this bill to increase the hit-and-

2003 column, "At least keep...roadside litter collectors in the budget.” That way with two more
hit and runs this month alone in our part of the state we can at least keep an accu;atﬁ body count,

. and retn'r_r_ithés'fif:t_zfm_'s_"_té_thei_rlmbthers, as Jimmy was returned to me:

Sincerely,

Susan Gengler-Liermann
N9504 Buchert Lane
Watertown, WI 53094



